
ORDI NA NC E NUM BE R 2464- B

AN ORDI NA NC E O F TH E C ITY O F SAN BENITO, TEXAS AMEN D ING

ORDI NA NC E 2464-A, GOVE RN ING T HE SAN BENITO MEM O R IA L PARK

CEMETERY, PROVIDI NG A COM P RE HENSIVE SCHE DULE O F FEES

RE LAT ED POLICI E S AN D PROC ED UR ES FACI LITIES AN D G ROUN DS FEES

AN D OTHE R FEES AN D POLICI ES AS ST IPULATED AN D RE PEA LING A LL

OTHE R O R DINANCES IN CONFLICT HEREW IT H

WH EREAS. Ordinance umber 2464 of the City of San Benito was enacted on May 3. 20 11 for

the express purpose of proving a comprehensive schedule of fees and related policies and
procedures:

W HE REAS. Ordinance Number 2464-A of the City of San Benito was enacted on September 6.
20 I I for the express purpose of implementing rules for the San Benito Memorial Park Cemetery.
fees. and related polices and procures: and

WH EREAS. the San Benito City Commission deem s it necessary to further amend Ordinance
Number 2464-A in order to add. amend. and implement. rules and fees for the San Benito
Memor ial Park Cemetery.

NO W TH ER EFORE, BE IT ORDAI NED BY T HE C ITY CO MM ISS ION OF TH E C IT Y
OF SAN BENITO, TEXAS:

That Ordinance 2464-A hereby amended to read in its ' ent irety as follows:

SAN BENITO MEMO RIAL PARK
City of San Benito

SECTI ON 1
GENERAL RULES GOVERNING SAN BENITO MEMORIAL I' AR K O PE RAT ION

The following rules sha ll a pply wit hin th e Sa n Benito Memoria l Park (SBl\IP).

• The SBMP is set apart for the interment of human remains subject to the rules established
in this ordinance. and any applicable federal or state laws.

• All plots in the SBMP are owned and operated by the City of San Benito and interment
rights are conveyed to the purchaser by deed for the purpose of burial only. The rights of
the Purchaser are subject to such rules and ordinances as may be enacted or amended. from
time to time. by the City Commission of the City of San Benito.

• The rules and regulati ons herein conta ined are designed fo r the protection of the rights of
all. The rules adopted have been determined to be reasona bly necessary and incidental to
achieve the afore stated objec tives.

Ordinance 2 -l. 6-t - 1 ~

Page I of 10



• The City of San Benito will not be responsib le for any property loss or damage at the
SSMI'.

• The speed limit is five (5) mph on roads inside the SBMP.

• The SS MI' is open to the public from 8:00 a.m. to 8:00 p.m. daily tor pedestrian traffic.

• The SS MI' entry gates will be open on the day of interment services for vehicu lar traffi c,

• Any person who destroys. defaces or commits any act of vanda lism on any portion of the
SS MI' shall be guilty of a criminal offense punishable in acco rdance with State law and
these rules.

S EC TI ON 2
RULES SPEC IFICA L LY GOVERNING BUR IAL PLOTS IN TI l E

SAN BENIT O MEM O R IAL PARK

T he followin g rules gove rn th e use of bur ia l plots in the Sa n Benito Me mo ria l Park:

• Burial plots are intended for the interment of human remains only: interment of pets or
non-human rema ins is proh ibited.

• All plots shall be sold in increments of one plot or more upon completion of an application
in the fo rm attached. Plots arc sold lor no purpose other than lo r the bur ial of human
remains without rega rd to race. co lor. national origin. gende r or religion .

• Plots shall be so ld lo r use by the purchaser and certain family members only and shall not
be purchased lo r resale . Only family mem bers related to the purchaser within the second
degree by affi nity or within the third degree by consanguinity may be buried in a plot.

• When a plot is conveyed by city authorities to two persons. they take title as tenants in
common: however . the rem ains of one person only may be interred in any plot.

• Any sale of a plot by a purchaser or his/her heirs sha ll be only to the City of San Benito
and shall be only for the total amo unt paid by the purchaser at the time of his/her purchase
from the City of San Beni to.

• The deed to a plot con veys only the right of burial therein. The City of San Ben ito shall at
all times remain the owner of the real propert y and the City or cemetery management shall
retain contro l and superv ision of all plots that have been sold. The City of San Benito or
cemetery management of the SS MI' shall have the right to enter any plot and modify or
remove any structure. object. improve ment or ado rnment on such plot which may be placed
thereon in violation of these rules. or which may be considered unsightly. dangerous. or
injurious to the plot. adjoining plots. or to the general appearance of the cemetery.
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• Upon the death or j udicially declared incompetency of a plot owner. it is the duty of the
heirs. devisees. or guardian to tile with the cemetery management legally- accepted proof
of their right to use the plot. Burial on a plot may not be permitted until such proof is
presented .

• All plots shall be plain ly marked by the cemetery management.

SECTI O N 3
RULES GOVE RN ING SAN BENITO MEMORIAL PARK MANAG EMENT

The purchase of a plot in the San Benito Mem oriall'ark represents thc buye rs right to util ize the
burial plot for him se lf/hersel f, or a designated and qua lified fami ly member. but the real property
itself remains the property of thc City of San Benito. and is subject to the rules and regulations
contained herein . The City ag rees to provide perpetual care of the plots. as follows:

• The City of San Benito will be the managing authority for thc San Benito Memorial Park.

• All administrative matters pertain ing to the opera tion of thc SBMI' shall be under the
direction of the City Manager or his del egate.

• The City of San Benito will maintain all appropriate records of purchases. deeds. maps
and contracts.

• The City of San Benito will maintain a separate acco unt for the deposits and financial
records 0 f the cemetery.

• The City of San Bcnito will assign a manager or sexton to ove rsee the operations of the
cemetery.

• The City of San Benit o shall provide for the continuing care. maintenance. opera tion. and
improvem ent s to the SBMI'. In general. this shall include: road maintenance. mowing.
pruni ng. landscaping or removal of plant materi al. policin g of the grounds. pest control.
level ing of mon ument s. and such other maintenance as may be necessary to keep the
SB MI' presentable at all times.

• Cemetery care does not inclu de the purchase. erection. repair. or replacement of
monuments, headstones. markers. or any other item on a space.

• Only the City of San Benito may open or close any gravesite.

Ordinance 2-l6-l-ll
Page: 3 o f 10



SECTION .t
COSTS AN I) FEES

T he followin g prices, costs, and fees for plot s and certain services arc adopted:

Burial Plots located to each side of th e Freddy Fende r Me mor ia l, (Phase I, Block I and 2)

Adult: Size 4 feet x 9 feet

Burial Plots - a ll others

Adult: Size 4 fee t x 9 feet

Infan t/Chil d: Size: 40 inches x 24 inches

Urns: 24 inches x 18 inches

Doub le Urns: 24 inches x 30 inches

Price per space:

Price per space:

Price per space:

Price per space:

Price per space:

$2.000.00

$ 950,00

$ 195.00

$ 195.00

$ 390,00

Bahy Lawn located in Phase 2 to be named in remembra nce of Cayden Lee Hernandez, late son
of Carol Lynn Sanchez and David l.ee Hernandez.

Purchasing of Plot( s)

Before Need. (before death occurs) Individuals may pay for the plot(s) by one of two methods.
namely: I) full payment at time of purchase or 2) twenty-five (25%) percent down and the
remaining balance in twelve or less equal monthly payments, Any outstanding balance must be
paid in full before burial takes place.

At Need (when death occurs) Plots must be purchased and paid in full before burial occurs,
Payment must be made in cash. cas hier check. or money order, 0 personal checks. no business
checks. no credit cards. and no deb it cards will be accepted lo r payment.

Ope ning a nd C losing

The City of San Benito will conduct the opening and closing lor each burial, Fees must be paid in
full before bur ial,

Adu lt: Size 4 feet x 9 feet

lnfant/Child: Size : 40 inches x 24 inches

Urns : 24 inches x 18 inches

Double Urns: 24 inches x 30 inches

Price per space :

Price per space:

Price per space:

Price per space:

$ 450,00

$ 225.00

$ 225.00
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• Notice for opening a grave must be provided to Cemetery Managem ent at least two
business days (16 wo rking hours ) prior to time of intennent.

• Notice for opening a grave lor Saturday interment shall be prov ided not later than 12:00
p.m. on the Thursday preceding the burial.

• Burials wi ll not be performed on a Sunday. on a C ity Hol iday. or on a Federal il oliday.

SECTION 5
ADDITIONAL REQUIREi\I ENTS

INT ERM ENT

A ll interments shall be made at the expense of the plot owner.

Wh ile a fune ral or interment is being conducted all nea rby work of any kind sha ll cease.

Visitor s to the SBM P who are not mem bers of a funera l procession or party arc forbidden to intrude
upon a funeral party or to lo iter aro und an open grave.

Outer Burial Con ta iner

An outer burial container shall be required for eac h burial. The funera l home and funeral direc tor
shall be responsible to ensure the delivery and proper placement of a concrete outer burial
co nta iner. Outer buria l co ntainers made of wood shall not be permitted.

Burial Eq uipme n t
It shall be the responsibility of the funera l direc tor to provide the cemetery burial equip ment to be
used during the bur ial ceremony. such as ten ts. cha irs. lowering devices. etc.

()ISINT ERM ENT

Disinterment shall be permitted only in accorda nce with applicable State and Local laws and ru les.

Th e cost o f the C ity 's participation in disinterment wi ll be charged to the plot owner or his duly
autho rized representative. The C ity sha ll have no liability lo r any damage resulting from interment.

SECTION 6
PL ANTI NG AN D OTHER DECORATIONS AT T HE SAN BENI T O M EMORIAL PARK

• Grass. fl owers. shrubs. trees. or othe r types o f vegeta tion shall be plan ted on ly by or at the
direct ion of the C ity Manager or his delegate in accordance with a landscape plan for the
entire cemetery. Planti ngs by individua ls are pro hibited and sha ll be removed by the C ity.

• The placin g of pott ed plants. cut flowers, baskets. fl oral pieces. funera l design s.
decorat ion s. and a ll other objects of a temporary nature is perm itted adjacent to the
monument only on the fo llow ing occ asions: Flag Day. Mo ther' s Day. Father' s Day.
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Mem orial Day. Veteran ' s Day. All Soul' s Day. and Christmas. C UI o r art ificial flowers
mu st be placed in a vase . No glass containers are allowed. and the digging o f holes fo r
the placement of pott ed pl ants and baskets is proh ibited.

• The City of San Beni to may remove all such items twelve ( 12) o r more da ys a fter
place ment.

• Funera l tributes placed at the time of burial wi ll be allowed to rem ain on a plot lor a
minimum period of forty-eight (48) hours. a fte r which they may be removed by city
em ployees . Relati ves and interested part ies mu st recover any desired mem ento or tribute
prior to that time. Funeral tri butes may include floral design s and floral accents.

• The fo llowing are proh ibited within the S BM P exce pt as constructed by the C ity o f Sa n
Benito : fences. cur bing. enclosures. edgi ngs. iro n works and wire works.

• The City Manager o r his de legate shall have the right to rem ove all flowers, pott ed plants.
wreaths. baskets. !lo ral pieces. funeral designs. decora tion s and a ll othe r objec ts of a
tem porary nature when they become withe red . unsightly. a safe ty co nce rn. o r an
obstruction to maintenance.

• The City Man ager or his de lega te is empowe red to and ma y enter upon any plot and remo ve
anyt hing that may have been erected or placed thereon contrar y to the pro visions of this
section. and ma y rem ove any dead or dam aged tree. shrub or vine.

MONUMENTS

No above-surface mon uments shall be perm itted in the Phase 1 area . In all other area s where
monuments are permitted, monum ents made of granite or better quali ty material are requi red.
O ther than in the Phase 1 area . upright mon um ents with a flower vase are allo wed at one (1) end
o f the gravesite, No more than one ( I) vase pe r plot will be permitted.

A ll plan s lor memorials m ust be subm itted to the ce me tery man agement lor approval before
install ation. The City sha ll not be liab le lo r any damages resulting from the disallowance of
monuments which did not receive prior approval.

A n install a tion fee of $5 0.00 sha ll be charged lor any monument o r mar ker to be placed in the
S 13 M I' .

Monuments an d markers m ust be se t duri ng regul ar work ing hours. T hese hours are 8:00 a .m.
th rough 4:00p.m.. Monday through Friday. Insta llment of any monume nt shall be performed by a
certified and bo nded install e r.

MEMORIAL BENCHES

Mem ori al benches will be allowed in a ll Phases other than Phase I. Mem orial be nche s shall be
placed at a plot only a fter buria l has tak en place.
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All plans for memor ial benc hes must be submitted to the man agement for approval pr ior to
insta llation. The City has the authority to disallow and to remove memor ial benches which d id not
rece ive prior approval.

Memoria l benches must be installed du ring reg ular working hours. Th ese hours are 8:00 a.rn.
through 4:00 p.m.. Mon day through Friday. Insta llment o f memorial benches sha ll be performed
by a cert ified. bon ded installer. An installat ion fee of $50.00 shall be charged for any memorial
benches placed in the SBM P.

SECTIO N 7
AG REE MENT F O R P URCH AS E OF C EM ET E RY INT ERi\I E NT RI GHTS

Exhibit "A" is a co ntract between the City of San Benito and the purchaser and becomes a part of

this ordinance .

SECTION 8
AMENDE D ORDI NANC E

Ordinance Number 2464-A of the City of San Ben ito. Te xas. enac ted on September 6. 20 11 IS

hereby amended with the passage of Ord inance Number 2464-13 .

SECTION 9
E FFECT IVE DATE

This ordinance shall become effect ive on the day the San Beni to City Co mmission passes.
appro ves, and ado pts this amending ordinance .

FmST REAI>ING before the City Commission of the City o f San Benito. Texas at a Regular
C ity Co mmission Meet ing on the 5th day of Mav, 2020.

PASS ED , A PPROVED AND A DO PTE D on the Second and Final Readin g at a Regul ar Meeting
of the City Commission of the City of Sa n Benito . Texas on this the 19th day of Mav, 2020.

ATTEST:

............
·····S AN .....•••• -c lJ -,

/~O~~ f~.; .
tul '\0\

\ \.. ) )
... •••• 1 9 2 0 .•••• ...

·······....'ilix·j\·s.....······..............

Benj amin Go mez
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EX H IBIT "A"

AG REEMENT FOR P UR CHASE O F C EM ET ER Y INT ERM E NT RI GHTS

Zip
)

Street C ity State
Residence Telephone No. (_..L) .Day Telephone No.>-!__----''-- _

T his Agreement is made thi s da y of , 20 1_ _ , by and
between th e City of San Benito, "Seller" and _
" Purc ha ser" of__--::- -:::- -::- -:::-__,

W IT NESSETH T HAT: Se ller ag rees to sell a nd Purchaser agrees to bu y Interment Righ ts
in th e follow ing plots at the Sa n Benito Memo rial Park:
Plotts) _

INT ERMENT RI GH TS

No of Plots at S a t S _
(a)TotaIPrice S _
(b)Down Payment S _
(c) Unpaid Balance S _
(d)Total number of Paym ents _
(e)Amount of monthly payments (c/d) S _

Your payment schedule will be:

Number of Payments Amount of Pavments Monthly Pavments beain
S

Failu re to make payments for th ree consecutive months will be considered a default resulting
in cancellation of thi s contract a nd forfeiture of mon ies paid.

If accepted by Seller, the pa rties hereto ag ree to the followin g terms and con d it ions:

(I) AG REEMENT TO PAY. Fo r va lue received, th e undersign ed Purchaser, jo intly a nd
severa lly if more th an one, promises to p:ly to th e order of Seller, at its add ress shown
a bove, the a mount iden tified a bove as the Tota l Pr ice in accordance with payment
schedule set out above.

(2) T ITLE. Se ller will retain ti tle to sa id Int erment Rights until th e Tota l Pr ice has been paid
by Purchaser to Seller. Seller shall at all times rem ain th e ow ner of th e real prop erty.

(3) CEMET ERY RULES AND REG ULATO NS. Purchaser agrees that all rights conveyed
under thi s Agre eme nt arc su bject to, and Purchaser agrees to a t all ti mes comply with, the
Rules and Regul ations of Seller, whi ch arc ava iluble for exam ination in Seller's office, as
th ey presently exist or may be here a fter a lte red, a mended or adopted.
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(.t) INTERMENT RIGHTS. Purchaser acknowledges that thc Int crm cnt Rights to be
conveyed upon payment of Total Pric e will authorize the burial of one Purchaser, or of a
famil y member related to Purchaser within the third degree by consanguinity or within
the second degree by affinity, in any plot in which Purchaser has interment rights.
Purchaser furth er acknowledges tbat th e Int erment Right s sought to be purchased arc not
transferable by Purchaser and if not used CllII only be conveyed hack to Seller for the
or iginal price paid by Pu rchaser.

(5) SE PARATE INT ERMENT FEE. A cha rge for opening and closing the int erm ent space
is not included in the To ta l Price set forth herein and will be assessed at th e time such
service is requested.

(6) ISS UANCE OF INT ERMENT RIGH TS. Upon paym ent of the T ota l Price hy the
Pu rchaser, the Seller agrees to convey the above-described Interm ent Rights by issuan ce
of a Ce rtifica te of Interment Rights to the I' erson (s) designated below :

NAME:...,....,.- _
ADDRESS : _

C ITY:
NEXT-O,...,F-K-I-N.,-:---------------------

Name Add ress City, State, Zip

Address

NAME: _
ADDRESS: _
C ITY :-=-:::-:-::-:-:- _
NEXT O F KIN: _

Name

BY SIG NING T HIS AG REEMENT, PURCH ASER CONFIRl\IS T HAT HE HAS READ,

UNDERST ANDS AND AG REES T O ALL TE RMS OF T illS AG REEMENT AND THAT

lI E HAS RELI ED O N NO VE RBAL REI'RESENTATION OF SELLE R. PURCHASER

DEC LAR ES T HAT T HE INFORMATION I' URCH ASER HAS GIVEN O N TIllS FORi\1

IS T RUE AND CORRECT. PUROIASER W ILL BE RESPO NSIBL E FO R PAYING ALL

FEES SET BY T HE CITY OF SAN BENITO IN CONSIDE RATIO N OF BEING

G RANTE D T HE RIGHT OF INT ERM ENT IN T HE ABOVE PLOTtS) LOCATED INTH E

C ITY OF SAN BENITO MEMOIUAL PAR K CEMETE RY. PURCIIASER FURTHE R

DEC LAR ES T HAT PURCII ASER li AS BEEN GIVEN A COM PLETE AND ACCURATE

COpy OF T IlE C ITY O F SAN BENITO RULES AND REG ULATI O NS AN D HEREI N

AG REES TO ABIDE BY T HEM. PURCH ASER ACKNOW LE DGES T HAT PURCHASER

HAS REC EI VED A CO PY O F T illS APPLICATI ON AS A REC EIPT O F PURCII ASE.
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Date: _

Signature of Purchaser

(p r int name)

For Office Use:

Employee processing document:

Print Na me: _

Signuturc: Date: _

Superv isor reviewin g and approv ing :

I' ri nt Namc: ---------------------------- ----------------------------------

Signaturc: Dat c: _
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